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Section 1. Purposes

The purposes of this Ordinance are to further tasmtenance of safe and healthful conditions; to
prevent and control water pollution; to protechfsgpawning grounds, aquatic life, bird and other
wildlife habitat; to protect buildings and landsrn flooding and accelerated erosion; to protect
archaeological and historic resources; to proteatroercial fishing and maritime industries; to
protect coastal and freshwater wetlands; to corduilding sites, placement of structures and
land uses; to conserve shore cover, and visualedlsas actual points of access to inland and
coastal waters; to conserve natural beauty and space; and to anticipate and respond to the
impacts of development in shoreland areas.

Section 2. Authority

This Ordinance has been prepared in accordancetletiprovisions of Title 38 Sections 435-
449 of the Maine Revised Statutes Annotated (MAR)S.

Section 3. Applicability

This Ordinance applies to all land areas within 85, horizontal distance, of the normal high-
water line of any saltwater body; within 250 felegrizontal distance, of the upland edge of
coastal and freshwater wetlandsd within 75 feet, horizontal distance, of themak high-
water line of a stream.

Section 4. Effective Date and Repeal of Formerldopted Ordinance

This Ordinance, which was adopted by the municipgislative body on December 5, 1991,

shall not be effective unless approved by the Casiminer of the Department of Environmental

Protection. A certified copy of the Ordinanceeatéd and signed by the Town Clerk, shall be
forwarded to the Commissioner for approval. If @@mmissioner fails to act on this Ordinance
within forty-five (45) days of its receipt of ther@nance, it shall be deemed approved. Upon
approval of this Ordinance, the Shoreland Zonindi@mce previously adopted on December
17, 1979 is hereby repealed.

Any application for a permit submitted to the mupadity within the forty-five (45) day period
shall be governed by the terms of this Ordinantethé Ordinance is approved by the
Commissioner of the Department of Environmentat&ttion.

Section 5. Availability

A certified copy of this Ordinance shall be filedtlwthe Town Clerk and shall be accessible to
any member of the public. Copies shall be maddadla to the public at reasonable cost at the
expense of the person making the request. Noficavailability of this Ordinance shall be
posted.

Section 6. Severability

Should any section or provision of this Ordinaneedeclared by the courts to be invalid, such
decision shall not invalidate any other sectiopravision of the Ordinance.
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Section 7. Conflicts with Other Ordinances

Whenever the requirements of any other lawfullypdd rules, regulations, ordinances, are in
conflict with this Ordinance, the most restrictimethat imposing the higher standard shall
govern.

Section 8. Amendments

This Ordinance may be amended in part or in whglebjority vote of the citizens of the Town
at a regular or special Town meeting. Copies okruiments, attested and signed by the
Municipal Clerk, shall be submitted to the Comnussr following adoption by the Town and
shall not be effective unless approved by the Casioner. If the Commissioner fails to act on
any amendment within forty-five (45) days of theat of the amendment, the amendment is
automatically approved. Any application for a pgreubmitted to the municipality within the
forty-five (45) day period shall be governed by teems of the amendment, if such amendment
is approved by the Commissioner.

Section 9. Districtsand Zoning Map

A. Official Shoreland Zoning Map

The areas to which this Ordinance is applicablehaeby divided into the following
districts as shown on the Official Shoreland ZonMgp which is made a part of this
Ordinance:

1. Resource Protection

2. Rural Residential

3. Commercial

4. Commercial Fisheries/Maritime Activities

Note: The Shoreland Zoning Map may be amendetidyown of Owls Head from time to
time.

B. Scale of Map

The Official Shoreland Zoning Map shall be drawmaascale of: 1 inch = 1000 feet.
District boundaries shall be clearly delineated ankkgend indicating the symbols for
each district shall be placed on the map.

C. Certification of Official Shoreland Zoning Map

The Official Shoreland Zoning Map shall be certifiby the attested signature of the
Town Clerk and shall be located in the Town Offiaed a copy deposited with the Code
Enforcement Officer.

D. Changes to the Official Shoreland Zoning Map

If amendments, in accordance with Section 8, argena the district boundaries or other
matter portrayed on the Official Shoreland Zoninggyisuch changes shall be made on
the Official Shoreland Zoning Map within thirty (BGays after the amendment has been
approved by the Commissioner of the Departmentwir@nmental Protection.

Amended — March 4, 2013 2 Adopted — December 5, 1991
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Section 10. Interpretation of District Boundaries

Unless otherwise set forth on the Official Shordlatoning Map, district boundary lines are
property lines, the centerlines of streets, roaus$ @ghts of way, and the boundaries of the
shoreland area as defined herein. The depictioth@fShoreland Districts on the Shoreland
Zoning Map for the Town of Owls Head are merelystrative of their general location. The
boundaries of these districts shall be determinechéasurement of the distance indicated on the
maps from the normal high-water line of the watedy or from the upland edge of wetland
vegetation, regardless of the location of the bampghown on the map. Where uncertainty
exists as to the exact location of district bougdares, the Board of Appeals shall be the final
authority as to location.

Section 11. Land Use Requirements

Except as hereinafter specified, no building, strecor land shall hereafter be used or occupied,
and no building or structure or part thereof slna@feafter be erected, constructed, expanded,
moved, or altered and no new lot shall be createdm in conformity with all of the regulations
herein specified for the district in which it isckted, unless a variance is granted.

Section 12. Non-conformance
A. Purpose

It is the intent of this Ordinance to promote largk conformities, except that non-
conforming conditions that existed before the dffecdate of this Ordinance shall be
allowed to continue, subject to the requirementg$aéh in this section.

B. General

1. Transfer of Ownership: Non-conforming structjréots, and uses may be
transferred, and the new owner may continue the-cooforming use or
continue to use the non-conforming structure grdabject to the provisions of
this Ordinance.

2. Repair and Maintenance: This Ordinance allomithout a permit, the normal
upkeep and maintenance of non-conforming uses andtwes including
repairs or renovations that do not involve expamsibthe non-conforming use
or structure, and such other changes in a non-owmirig use or structure as
federal, state, or local building and safety catley require.

C. Non-conforming Structures

1. Expansions: A non-conforming structure may be ddiieor expanded after
obtaining a permit from the same permitting autiyoas that for a new
structure, if such addition or expansion does notdase the nonconformity of
the structure, and is in accordance with subpapdgra. and b. below.

a. Legally existing non-conforming principal anctassory structures that
do not meet the water body, tributary stream, otlamd setback
requirements may be expanded or altered as follagviyng as all other
applicable standards contained in this Ordinaneareet.

Amended — March 4, 2013 3 Adopted — December 5, 1991
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i. Expansion of any portion of a structure withib #et of the
normal high-water line of a water body, tributalyeam, or
upland edge of a wetland is prohibited, even ifdkpansion will
not increase nonconformity with the water bodybutary
stream, or wetland setback requirement.

ii. Expansion of an accessory structure that isteed closer to the
normal high-water line of a water body, tributatyeam, or
upland edge of a wetland than the principal stmectis
prohibited, even if the expansion will not increas&conformity
with the water body, tributary stream, or wetlanetback
requirement.

lii. For structures located less than 75 feetrfrthe normal high-
water line of a water body, tributary stream oramal edge of a
wetland, the maximum combined floor area for allstures is
1,000 square feet, and the maximum height of angtsire is 20
feet or the height of the existing structure, wienxsr is greater.

iv. For the purposes of subparagraph a., a basemeat counted
toward floor area.

b. Whenever a new, enlarged, or replacement foiordas constructed
under a non-conforming structure, the structure aed@ foundation
must be placed such that the setback requirementido the greatest
practical extent as determined by the Planning @aarits designee,
basing its decision on the criteria specified incta 12(C)(2)
Relocation, below. If the completed foundation gloet extend beyond
the exterior dimensions of the structure, except éapansion in
conformity with Section 12 (C)(1)(a) above, and thendation does not
cause the structure to be elevated by more thae {{3) additional feet,
as measured from the uphill side of the structéne( original ground
level to the bottom of the first floor sill), it ah not be considered to be
an expansion of the structure.

c. No structure which is less than the requiredbaek from the normal
high-water line of a water body, tributary streamn,upland edge of a
wetland shall be expanded toward the water bodyytary stream, or
wetland.

2. Relocation: A non-conforming structure mayréecated within the boundaries
of the parcel on which the structure is locatedsjgled that the site of relocation
conforms to all setback requirements to the gréapzactical extent as
determined by the Planning Board or its designe® provided that the
applicant demonstrates that the present subsudawesge disposal system
meets the requirements of State law and the Stht&lane Subsurface
Wastewater Disposal Rules, or that a new systenbeanstalled in compliance
with the law and said Rules. In no case shallracsire be relocated in a
manner that causes the structure to be more ndicicoing.
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In determining whether the building relocation nsette setback to the greatest
practical extent, the Planning Board or its desggrshall consider the size of
the lot, the slope of the land, the potential foil srosion, the location of the
septic system and other on-site soils suitableségptic systems, and the type
and amount of vegetation to be removed to accomfiis relocation. When it
is necessary to remove vegetation within the wateretland setback area in
order to relocate a structure, the Planning Bodwall gequire replanting of
native vegetation to compensate for destroyed atiget In addition, the area
from which the relocated structure was removed mhestreplanted with
vegetation. Replanting shall be required as foltows

a. Trees removed in order to relocate a structwrst ine replanted with at
least one native tree, three (3) feet in heightefeery tree removed. If
more than five trees are planted, no one specigsefshall make up
more than 50% of the number of trees planted. Redlarees must be
planted no further from the water or wetland thhe trees that were
removed. Other woody and herbaceous vegetation,gamahd cover,
that are removed or destroyed in order to reloaa®ucture must be re-
established. An area at least the same size amd¢laewhere vegetation
and/or ground cover was disturbed, damaged, or vechonust be re-
established within the setback area. The vegetainaliior ground cover
must consist of similar native vegetation and/ayugid cover that was
disturbed, destroyed or removed.

3. Reconstruction or Replacement: Any non-confagmstructure which is
located less than the required setback from a waady, tributary stream, or
upland edge of a wetland and which is removed,amnatjed or destroyed by
more than 50% of the market value of the structioedore such damage,
destruction or removal, may be reconstructed diaogg provided that a permit
is obtained within one year of the date of said agey destruction, or removal,
and provided that such reconstruction or replacenseim compliance with the
water setback requirement to the greatest praaixt@int as determined by the
Planning Board in accordance with the purposesisf®@rdinance. In no case
shall a structure be reconstructed or replaced sdoaincrease its non-
conformity. If the reconstructed or replacemenudure is less than the
required setback it shall not be any larger thandhginal structure, except as
allowed pursuant to Section 12 (C) (1) above asrdehed by the non
conforming floor area and volume of the reconstdabr replaced structure at
its new location. If the total amount of floor araad volume of the original
structure can be relocated or reconstructed betlemdequired setback area, no
portion of the reconstructed or relocated shalidgaced or constructed at less
than the setback requirement for a new structurbewit is necessary to
remove vegetation in order to replace or reconstustructure, vegetation shall
be replanted in accordance with Section 12 (Caldve.

Any non-conforming structure which is damaged @stagyed by 50% or less of
the market value of the structure, excluding normaintenance and repair,
may be reconstructed in place with a permit, frdme Code Enforcement
Officer.

Amended — March 4, 2013 5 Adopted — December 5, 1991
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In determining whether the building reconstructmmreplacement meets the
water setback to the greatest practical extenPthening Board or its designee,
shall consider in addition to the criteria in pasggh 2 above, the physical
condition and type of foundation present, if any.

4. Change of Use of a Non-Conforming Structure

The use of a non-conforming structure may not bangbd to another use
unless the Planning Board after receiving a wridipplication determines that
the new use will have no greater adverse impadherwater body, tributary

stream or wetland, or on the subject or adjaceopegities and resources than
the existing use.

In determining that no greater adverse impatitoccur, the Planning Board
shall require written documentation from the apgiit; regarding the probable
effects on public health and safety, erosion ardinsentation, water quality,
fish and wildlife habitat, vegetative cover, viswald actual points of public
access to waters, natural beauty, flood plain mamagt, archaeological and
historic resources, and commercial fishing and tinagi activities, and other
functionally water-dependent uses.

D. Non-conforming Uses

1. Expansions: Expansions of non-conforming usespaohibited, except that
non-conforming residential uses may, after obt@nmm permit from the
Planning Board, be expanded within existing redidérstructures or within
expansions of such structures as permitted in @ed2.C.1.a. above.

2. Resumption Prohibited: A lot, building or sttwre in or on which a non-
conforming use is discontinued for a period exaegdine year, or which is
superseded by a conforming use, may not again\m#eteto a non-conforming
use except that the Planning Board may, for goodeahown by the applicant,
grant up to a one year extension to that time peridhis provision shall not
apply to the resumption of a use of a residentialcture provided that the
structure has been used or maintained for resaleptirposes during the
preceding five (5) year period.

3. Change of Use: An existing non-conforming useyrbe changed to another
non-conforming use provided that the proposed us® o greater adverse
impact on the subject and adjacent properties aadurces, including water-
dependent uses in the CFMA Zone, than the formey as determined by the
Planning Board. The determination of no greatereexk impact shall be made
according to criteria listed in Section 12.C.4.\&ho

E. Non-conforming Lots

1. Non-conforming Lots: A non-conforming lot ofcard as of the effective date
of this Ordinance or amendment thereto may be bpibn, without the need for
a variance, provided that such lot is in separataesship and not contiguous
with any other lot in the same ownership, and taktprovisions of this
Ordinance except lot area, width, and shore frantegn be met. Variances
relating to setback or other requirements not wiwngl lot area, lot widthor
shore frontage shall be obtained by action of tbar8 of Appeals.
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2. Contiguous Built Lots: If two or more contiguolots or parcels are in a single
or joint ownership of record at the time of adoptaf this Ordinance, if all or
part of the lots do not meet the dimensional requents of this Ordinance, and
if a principal use or structure exists on eachtlo#, non-conforming lots may be
conveyed separately or together, provided thaSthée Minimum Lot Size Law
and Subsurface Wastewater Disposal Rules are cedniih.

If two or more principal uses or structures exisbeda single lot of record on
the effective date of this ordinance, each maydi& en a separate lot provided
that the above referenced law and rules are cothplith. When such lots are
divided each lot thus created must be as confornasgpossible to the
dimensional requirements of this Ordinance.

3. Contiguous Lots - Vacant or Partially Built: t¥fo or more contiguous lots or
parcels are in single or joint ownership of recatdhe time of or since adoption
or amendment of this Ordinance, if any of these it not individually meet
the dimensional requirements of this Ordinanceubsequent amendments, and
if one or more of the lots are vacant or containpniacipal structure, the lots
shall be combined to the extent necessary to rheadimensional requirements.

Section 13. Establishment of Districts

A. Resource Protection District

The Resource Protectidbistrict includes areas in which development woattversely
affect water quality, productive habitat, biolodiecosystems, or scenic and natural
values. This district shall include the followiageas when they occur within the limits
of the Shoreland Zone, except those areas whichuarently developed and areas which
meet the criteria for the Commercial or CommerEigheries/Maritime Activities Zones
need not be included within the Resource Protedistrict:

I(a). Areas within 250 feet, horizontal distanoéthe upland edge of freshwater
wetlands, salt marshes and salt meadows which atszl r‘moderate” or
“high” value waterfowl and wading bird habitat, lnding nesting and feeding
areaspy the Maine Department of Inland Fisheries anddiNd (MDIF&W)
that are depicted on a Geographic Information 3ys{&IS) data layer
maintained by either MDIF&W or the Department asvtefyl, 2006. For the
purposes of this paragraph “wetlands associateld gviékat pond and rivers”
shall mean areas characterized by non foreste@mettegetation and hydric
soils that are contiguous with a great pond orrrivend have a surface
elevation at or below the water level of the grpanhd or river during the
period of normal high water. “Wetlands associatdth @reat ponds or rivers”
are considered to be part of that great pond er.riv

NOTE: The Natural Resources Protection Act, T&8eSections 480-A thru 480-
Z, requires the Department of Environmental Pradedio designate areas
of "significant wildlife habitat.”. Significant valife habitat includes:

Habitat for species appearing on the official statefederal lists of
endangered or threatened species; high and modedae= deer wintering
areas and travel corridors as defined by the Deygant of Inland Fisheries
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and Wildlife; high and moderate value waterfowl améding bird
habitats, including nesting and feeding areas &satkbby the Department
of Inland Fisheries and Wildlife; Critical spawniagd nursery areas for
Atlantic sea run salmon as defined by the Atlarfiea Run Salmon
Commission; and shorebird nesting, feeding andrsjagyeas and seabird
nesting islands as defined by the Department adnbhl Fisheries and
Wildlife.

1(b). The Resource Protection District also inchutlee area contained within all
freshwater wetlands as delineated on the Shorélanohg Map.

2. This district shall include the 100-year floddips adjacent to tidal waters as
shown on the Federal Emergency Management AgerfE¥81A) Flood
Insurance Rate Maps or Flood Hazard Boundary Mexduding those areas
which are densely developed as defined in Secfion 1

3. Areas of two (2) or more contiguous acres wiiktained slopes of 20% or
greater.

4.  Areas of two (2) or more contiguous acres supppmetland vegetation and
hydric soils, which are not part of a freshwatercoastal wetland as defined,
and which are not surficially connected to a wéedy during normal spring
high water.

5. Land areas adjacent to tidal waters which alpgestito severe erosion or mass
movement, such as steep coastal bluffs.

6. The following areas are included in the Resewrootection District within the
Shoreland Zone:

a. Where Broad Brook enters Broad Cove for thd Seventy five (75)
feet upstream from the high water mark. The reoainwill be
measured from the top of the embankments;

b. Deep Cove, commencing at the Bankcroft Schiog, lin an Easterly
direction to the outcroppings of ledges, with aafise of seventy-five
(75) feet from the normal high water line;

c. Monroe Island, east side from light south onlge@uarter mile,
approximately one-hundred (100) feet from the norhigh water line
or as determined by the Board of Appeals;

d. All lands two-hundred and fifty (250) feet frotne normal high water
line on Ash and Spaulding Islands. All lands onedred (100) feet
from the normal high water line on Sheep Islandt, an

e. All lands on Little and Emery Islands.

7. The following areas are designated as ResoBrogection Districts in the
Shoreland Zone as defined, and also extend beyloedShoreland Zone as
delineated on the Owls Head Zoning Map:

a. All properties contained in the boundaries apML1, Lots 56 and 57
(Lighthouse Park);
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b. All lands in Birch Point State Park, Map 1, L8& 40 and 41,

c. All lands in the State Wildlife and Game PresefWaldo Tyler Pre-
serve), Map 15, Lots 1, 2 and 3.

Notwithstanding any wording to the contrary withthis ordinance, the
designationResource Protection Distrids removed from all of Owls Head
with the exception of:

All areaswithin the Shoreland Zonthat are designateResource Protection
District on "Map 7 Shoreland Zoning" or in the text of theo&land Zoning
Ordinance.

All areas within the Knox County Regional Airpornhdh the Owls Head
Transportation Museum that are designafgsource Protectiomistrict on
“Map 7 Shoreland Zoning” or in the text of the Séland Ordinance.

B. Rural Residential District

The Rural Residential District, which makes up nafsOwls Head that is within the 250
foot Shoreland Zone, is devoted, but not limited gmgle- and two-family dwellings,
agriculture, mobile home parks, schools, churches @nvalescent homes. This district
also includes the area within 75 feet, horizonistiashce of a stream.

C. Commercial District

The Commercial District includes areas of mixeghticommercial and residential uses.
Industrial uses are prohibited.

The Commercial District includes the following aseas delineated on the Shoreland
Zoning Map; the portion of Map 4, Lot 56 (land ohieh bait house is located); Map 4,

Lot 95; and Map 7, Lot 6; the portion of the Sharel Zone located West of the corner
of South Shore Drive and Ash Point Drive at KnoxuGty Regional Airport as depicted

on the Official Shoreland Zoning Map.

D. Commercial Fisheries/Maritime Activities Digttri

The Commercial Fisheries/Maritime Activities Distri includes areas where the
predominant existing pattern of development is =test with the allowed uses for this
district as indicated in the Table of Land Uses;ti®a 14, and other areas which are
suitable for functionally water-dependent usesisistrict consists of Lots 21, 22, 23,
43 and a 100-ft. x 300-ft portion of Lot 42 adjacém the lobster pound as shown on
Map 11, Property Tax Map, Town of Owls Head.

Section 14. Table of Land Uses

All land use activities, as indicated in Table Bnd Uses in the Shoreland Zone, shall conform
with all of the applicable land use standards iati®a 15. Thedistrict designation for a particular
site shall be determined from the Official Shorel&@oning Map.
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Key to Table 1:

RP - Resource Protection

RR - Rural Residential

C - Commercial

CFMA - Commercial Fisheries/Maritime Activities

Y - Allowed (no permit required but the use musingdy with all applicable land use
standards)

N - Prohibited

PB - Requires permit issued by the Planning Board

CEO - Requires permit issued by the Code Enforce@éicer

LPI - Requires permit issued by the Local Plumidmgpector

NOTE: Certain development activities proposed fug Shoreland Zone may also require a
permit(s) from the Maine Department of EnvironmérReotection, the U.S. Army
Corps of Engineers, or other state or federal agen®dpplicants should contact Maine
DEP or the US Army Corps to determine if additiopatmits are necessary.

A person performing any of the following activitiskall require a permit from the Department
of Environmental Protection, pursuant to Title 3&0\B.A., Section 480-C, if the activity occurs
in, on, over or adjacent to any freshwater or aasetland, great pond, river, stream or brook
and operates in such a manner that material onsgylbe washed into them:

A. Dredging, bulldozing, removing or displacinglssand, vegetation or other materials;

w

Draining or otherwise dewatering;

O

Filling, including adding sand or other matkettaa sand dune; or,

o

Any construction or alteration of any permansmnacture.
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Table 1. Land Uses in the Shoreland Zone Districts
LAND USES RP RR C CFM
A
1. Non-intensive recreational uses not requisimgcture, such as hunting, Y Y Y Y
fishing & hiking
2. Motorized vehicular traffic on existing roadsti&ils, snowmobiling Y Y Y Y
3. Forest management activities except timberdsiing Y Y Y Y
4. Timber harvesting* CEO Y Y Y
5. Clearing of vegetation for approved constarc other allowed uses CEO Y Y Y
6. Fire prevention activities Y Y Y Y
7. Wildlife management practices Y Y Y
8. Soil & water conservation practices Y Y Y Y
9. Mineral exploration N N PB PB
10. Mineral extraction including sand/gravel egtian N N PB PB
11. Surveying & resource analysis Y Y Y Y
12. Emergency operations as defined in Section 17 Y Y Y Y
13. Agriculture* PB Y Y Y
14. Aquaculture* PB PB Y Y
15. Principle structures, uses & activities
a. One & two-family residential PB° CEO CEO N
b. Multi-unit residential N N N N
c. Commercial N N PB PB
d. Industrial N N N PB
e. Governmental & institutional N N PB PB
f. Small nonresidential facilitiesr feducational scientific
or nature interpretation purposes PB PB PB PB'
g. Projects that provide for the pafd airport operations Y Y Y N
16. Structures accessory to allowed uses PB CEO CEO CEO
17. Piers, docks, wharves, bridges & other stnest& uses extending
over or below the normal high water linengthin a wetland
a. Temporary CEO CEO CEO CEO
b. Permanent PB PB PB PB
18. Conversions of seasonal residences to readrmsidences LPI & CEOQ® LPI/CEO | LPI/CEO N
19. Home occupations N CEO CEO CEO
20. Private sewage disposal systems for allowed us PB/LPF LPI LPI LPI
21. Essential services PB CEO PB PB
22. Public & private recreational facilities invalg minimal structural
development PB’ PB PB CECQ!
23. Individual private campsites CEO CEO CEO CEO
24. Campgrounds N® N PB N
25. Road & driveway construction N* CEO PB PB
26. Parking facilities N® PB PB PB
27. Marinas N N N PB
28. Service drops as defined to allowed uses Y Y Y Y
29. Lodging facilities including Bed & Breakfast N PB PB N
30. Hotels, motels N N PB N
31. Filling & earthmoving of less than 10 cubicyd CEO Y Y Y
32. Filling & earthmoving of more than 10 cubicsyd PB CEO CEO CEO
33. Cemeteries ** N PB N N
34. Septage Waste Disposal N N N N
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Table 1. (Cont.)

NOTES:

1. Functionally water-dependent uses and usesssgry to such water — dependent
uses only.

2. See further restrictions in Section 15., Kant Use Standards — Essential Services.

3. Except when area dstrictedfor RP due to flood plain criteria, in which case a
Planning Board permit is required.

4. Except to provide access to permitted uses mvithe district, or where no
reasonable alternative route or location is avélabutside the Resource
Protection, in which case a Planning Board persniequired.

5. Along tidal waters only, and upon proof of qdate sewage disposal capacity
to accommodate year-round residential use. Expartgistructure is prohibited.

6. See Section 16, E. Special Exceptions

7. Including museum, offices, and its’ supportopgrational spaces as defined
under the definition of Public Facility.

* Subject to specific land use standards, Secmn

The footnote indicated by the double asterisk (td)read: "No cemetery can be
located, wholly or in part, within 75-feet, horizahdistance, of the upland edge of
coastal and freshwater wetlands as identified eyUWtS. Fish & Wildlife National
Wetland Inventory and Maine Geologic Survey, notthuw 75-feet, horizontal
distance, of the normal high-water line of a stréam
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Section 15. Land Use Standards

All land use activities within the Shoreland Zomak conform with the following provisions, if
applicable.

A. Minimum Lot Standards

Minimum Lot Area Min. Shore
(sq.ft) Frontage-ft
1. Residential per dwelling unit
a. Within the Shoreland Zone adjacent
to Tidal 40,000 150
b. Within the Shoreland Zone adjacent
to Non-tidal areas 40,000 200

2. Governmental, Institutional or Commercial
principal structure

a. Within the Shoreland Zone adjacent to
Tidal areas exclusive of those districted

for CFMA 40,000 200
b. Within the Shoreland Zone adjacent to
Tidal areas districted for CFMA NONE NONE

c. Within the Shoreland Zone adjacent
to Non-tidal areas 60,000 030

3. Public and Private Recreational Facilities

a. Within the Shoreland Zone adjacent to
Tidal and Non-tidal areas 40,000 200

4. Land below the normal high-water line of a watedyor upland edge of a wetland
and land beneath roads serving more thar(2viots shall not be included toward
calculating minimum lot area.

5. Lots located on opposite sides of a publiprorate road shall be considered each a
separate tract or parcel of land unless such rcasl egtablished by the owner of
land on both sides thereof after September 22,.1971

6. The minimum width of any portion of any lotthin one hundred (100) feet, hori-
zontal distance, of the normal high-water line ofater body or upland edge of a
wetland shall be equal to or greater than the stiondage requirement for a lot
with the proposed use.

7. If more than one residential dwelling unit,nmipal governmental, institutional,
commercial or industrial structure or use, or cambon thereof, is constructed or
established on a single parcel, all dimensionaliiregqnents shall be met for each
additional dwelling unit, principal structure, cseu
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B. Principal and Accessory Structures

1. All new principal and accessory structures Isbalset back at least seventy-five (75)
feet from the normal high-water line of water bagligibutary streams, or the upland
edge of a wetland, except that in the Commercisthéties/Maritime Activities Zone
there shall be no minimum setback. The water bayytary stream, or wetland
setback provision shall neither apply to structussch require direct access to the
water as an operational necessity, such as pierksdand retaining walls, nor to
other functionally water-dependent uses. In theoRe® Protection District the
setback requirement shall be 250 feet, horizontsdadce, except for structures,
roads, parking spaces or other regulated objeetsifegally allowed in that district in
which case the setback requirements specified applly.

In Addition:

a. For principal structures, water and wetlandast measurements shall be taken
from the top of a coastal bluff that has been idiext on Coastal Bluff Maps as
being “highly unstable” or “unstable” by the Mai@eological Survey pursuant
to its “Classification of Coastal Bluffs” and pustied on the most recent Coastal
Bluff map. If the applicant and the permitting oféil(s) are in disagreement as to
the specific location of a “highly unstable” or ‘stable” bluff, or where the top of
the bluff is located, the applicant may at his er lexpense, employ a Maine
Registered Professional Engineer, a Maine Certfed Scientist, a Maine State
Geologist, or other qualified individual to makeletermination. If agreement is
still not reached, the applicant may appeal tocBbard of Appeals.

b. On a non conforming lot of record on which sidential structure exists, and it is
not possible to place an accessory structure ngeétia required water body,
tributary stream or wetland setbacks the code eafoent officer may issue a
permit to place a single accessory structure, wahutilities, for the storage of
yard tools and similar equipment. Such accessanyctsires shall not exceed
eighty (80) square feet in area nor eight (8) fiedteight, and shall be located as
far from the shoreline or tributary stream as pcattand shall meet all other
applicable standards, including lot coverage argktagive clearing limitations. In
no case shall the structure be located closerdaoshioreline or tributary stream
than the principal structure.

2. Principal or accessory structures and expansbrexisting structures which are
permitted in the Resource Protection, Rural Residerand Commercial Zones
shall not exceed thirty-five (35) feet in heighthis provision shall not apply to
structures such as transmission towers, windnaléennas, and similar structures
having no floor area.

3. The lowest floor elevation or openings of allilthmgs and structures including
basements shall be elevated at least one foot alhevelevation of the 100-year
flood, the flood of record, or in the absence dast the flood as defined by soll
types identified as recent flood plain soils.
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4. The total footprint area of all structures, iag lots and other non-vegetated
surfaces, within the Shoreland Zone shall not exdeenty (20) percent of the lot
or a portion there of, located within the Shorelafohe, including land area
previously developed, except in the Commercial &igs/Maritime Activities Zone
where lot coverage shall not exceed seventy (7@epe

5. Notwithstanding the requirements stated abstarways or similar structures may
be allowed with a permit from the Code Enforcem@fficer, to provide shoreline
access in areas of steep slopes or unstable songded; that the structure is
limited to a maximum of four (4) feet in width; théne structure does not extend
below or over the normal high-water line of a wabedy or upland edge of a
wetland, unless permitted by the Department of Eamvhental Protection pursuant
to the Natural Resources Protection Act, Title 3&ction 480-C; and that the
applicant demonstrates that no reasonable acdessadive exists on the property.

6. Conversion of seasonal residences to year-reesidences in a Resource Protection
Zone along tidal waters may be permitted by the®Bing Inspector upon proof
that the sewage disposal system can accommodateroysal residential use.
Expansion or enlargement of existing principal cressory structures is prohibited.

C. Piers, Docks, Wharfs, Bridges and Other Strestiand Uses Extending Over or Beyond
the Normal High-Water Line of a Water Body or Witta Wetland.

1. Access from shore shall be developed on sppsopriate for such use and con-
structed so as to control erosion.

2. The location shall not interfere with existitdgveloped or natural beach areas.
3. The facility shall be located so as to minienalverse effects on fisheries.

4. The facility shall be no larger in dimensitian necessary to carry on the activity
and be consistent with existing conditiorse,land character of the area.

5. No new structure shall be built on, over ortébg a pier, wharf, dock or other
structure extending beyond the normal high-watex 6f a water body or within a
wetland unless the structure requires direct actesise water as an operational
necessity.

6. No existing structures built on, over or amgtia pier, dock, wharf or other
structure extending beyond the normal high-watex 6f a water body or within a
wetland shall be converted to residential dwellimggs in any zone.

7. Except in the Commercial Fisheries/Maritime iities Zone, structures built on,
over or abutting a pier, wharf, dock or other simoe extending beyond the
normal high-water line of a water body or withinweetland shall not exceed
twenty (20) feet in height above the pier, whadgkl or other structure.

NOTE: Permanent structures projecting into or avater bodies shall require a permit
from the Department of Environmental Protection spant to the Natural
Resources Protection Act, Title 38 MRSA, Sec.480-C.
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D. Campgrounds

Campgrounds shall conform to the minimum requirésiemposed under State licensing
procedures and the following:

1. Campgrounds shall contain a minimum of fiveubend (5,000) square feet of
land, not including roads and driveways, for eat. sLand supporting wetland
vegetation, and land below the normal high-watee of a water body shall not
be included in calculating land area per site.

2. The areas intended for placement of a recmitioehicle, tent or shelter, and
utility and service buildings shall be set backiaimum of seventy-five (75) feet
from the normal high-water line of water bodiefutary streams, or the upland
edge of a wetland .

E. Individual Private Campsites

Individual, private campsites not associated wiimpgrounds are permitted provided the
following conditions are met:

1. One campsite per lot existing on the effectiate of this Ordinance, or thirty
thousand (30,000) square feet of lot area withinShoreland Zone, whichever is
less, may be permitted.

2. Campsite placement on any lot, including theaantended for a recreational
vehicle or tent platform, shall be set back sewénty (75) feet from the normal
high-water line of water bodies, tributary strearos,the upland edge of a
wetland.

3. Recreational vehicles shall not be located oy tygpe of permanent foundation
except for a gravel pad, and no structure(s) excapopies shall be attached to
the recreational vehicle.

4. The clearing of vegetation for the siting of tieereational vehicle, tent or similar
shelter in a Resource Protection Zone shall betduinto one-thousand (1000)
square feet.

5. A written sewage disposal plan describing theppsed method and location of
sewage disposal shall be required for each camasdeshall be approved by the
Local Plumbing Inspector. Where disposal is ofé-sitritten authorization from
the receiving facility or land owner is required.

6. When a recreational vehicle, tent or similardteines placed on-site for more than
one hundred and twenty (120) days per year, allirempents for residential
structures shall be met, including the installatidra subsurface sewage disposal
system in compliance with the State of Maine Sulaser Wastewater Disposal
Rules, unless served by public sewage facilities.

F. Parking Areas

1. Parking areas shall meet the shoreline settsgpkirements for structures for the
district in which such areas are located, excegitiththe Commercial
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Fisheries/Maritime Activities Zone parking areaslsbe setback at least twenty-
five (25) feet from the normal high-water line dvetupland edge of a wetland.
The setback requirement for parking areas senviriigpboat launching facilities

in zones other than the Commercial Fisheries/MaétActivities may be reduced
to no less than fifty (50) feet from the normalthmgater line or upland edge of a
wetland, if the Planning Board finds that no otfeasonable alternative exists.

2. Parking areas shall be adequately sized fopithpeosed use and shall be designed
to prevent storm-water runoff from flowing direcilyto a water body, and where
feasible, to retain all runoff on-site.

3. In determining the appropriate size of propoparking facilities, the following
shall apply:

a. Typical parking space: Approximately ten (13tfwide and twenty (20)
feet long, except that parking spaces for a velankkboat trailer shall be
forty (40) feet long.

b. Internal travel aisles: Approximately twentp)2eet wide.
G. Roads and Driveways

The following standards shall apply to the congtamc of roads and/or driveways and
drainage systems, culverts and other related fesitur

1. All portions of roads and driveways shall be Isatk at least seventy-five (75)
feet from the normal high-water line of water bagli¢ributary steams, or the
upland edge of a wetland unless no reasonablenatiee exists as determined by
the Planning Board. If no other reasonable altereaaxists, the Planning Board
may reduce the road and/or driveway setback reminé to no less than fifty
(50) feet upon clear showing by the applicant Hgiropriate techniques will be
used to prevent sedimentation of the water bodych3echniques may include,
but are not limited to, the installation of setfjibasins, and/or the effective use of
additional ditch relief culverts and turnouts plda® as to avoid sedimentation of
the water body, tributary stream or wetland.

On slopes of greater than twenty (20) percent tiael rand/or driveway setback
shall be increased by ten (10) feet for each fbjgoercent increase in slope above
twenty (20) percent. This paragraph shall neitqgply to approaches to water
crossings nor to roads or driveways that provideess to permitted structures,
and facilities located nearer to the shoreline tduen operational necessity.

2. Existing public roads may be expanded within tbhgal road right-of-way
regardless of its setback from a water body, teabustream, or wetland.

3. New roads and driveways are prohibited in a ResoProtection District except
that the Planning Board may grant a permit to consta road or driveway to
provide access to permitted uses within the distiicroad or driveway may also
be approved by the Planning Board in a Resourceéeron District, upon
finding that no reasonable alternative route omtmn is available outside the
district. When road or driveway is permitted iRasource Protection District the
road and/or driveway shall be set back as far astipable from the normal high-
water line of a water body, tributary stream, olang edge of a wetland.
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4. Road and driveway banks shall be no steeperatsimpe of two (2) horizontal to
one (1) vertical, and shall be graded and stalilize accordance with the
provisions for erosion and sedimentation contreltamed in Section 15 Q.

5. Road and driveway grades shall be no greater ta (10) percent except for
short segments of less than two hundred (200) feet.

6. In order to prevent road and driveway surfacginédige from directly entering
water bodies, roads and driveways shall be desjgretstructed, and maintained
to empty onto an unscarified buffer strip at legs) feet plus two times the
average slope, in width between the outflow pointhe ditch or culvert and the
normal high-water line of a water body, tributatyeam, or upland edge of a
wetland. Surface drainage which is directed taascarified buffer strip shall be
diffused or spread out to promote infiltration dfetrunoff and to minimize
channelized flow of the drainage through the bustep.

7. Ditch relief (cross drainage) culverts, dramatips and water turnouts shall be
installed in a manner effective in directing dragjaaonto unscarified buffer strips
before the flow gains sufficient volume or headetode the road, driveway, or
ditch. To accomplish this, the following shall &pp

a. Ditch relief culverts, drainage dips and asgtediavater turnouts shall be
spaced along the road at intervals no greater thdicated in the
following table:

Road Grade Spacing
_ (Percent) (Feet)
0-2 250
3-5 200-135
6-10 100-80
11-15 80-60
16-20 60-45
21+ 40

b. Drainage dips may be used in place of ditchefalulverts only where the
road grade is ten (10) percent or less.

c. On sections having slopes greater than ten fpE®@cent, ditch relief
culverts shall be placed at approximately a thi&) degree angle down
slope from a line perpendicular to the centerlihthe road or driveway.

d. Ditch relief culverts shall be sufficiently stzeand properly installed in
order to allow for effective functioning, and theet and outlet ends
shall be stabilized with appropriate materials.

8. Ditches, culverts, bridges, dips, water tuts@nd other storm water runoff control
Installations associated with roads and avases shall be maintained on a regular
basis to assure effective functioning.
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H. Signs

The following provisions shall govern the use ajns in the Resource Protection, Rural
Residential, Commercial Fisheries/Marine Activisnd Commercial Districts:

1. Signs and billboards relating to goods and sesvisold on the premises shall be
permitted, provided that such signs shall not edc@e (6) square feet in area and
shall not exceed two (2) signs per premises. éhGbmmercial Fisheries/Marine
Activity District, however, such signs shall notcerd sixteen (16) square feet in
area. Billboards and signs relating to goods orises not sold or rendered on the
premises shall be prohibited.

2. Name signs shall be permitted, provided suchssgiall not exceed two (2) signs
per premises and shall not exceed twelve (12) sqiggt in the aggregatéName
signs shall be permitted, provided such signs shmatlexceed two (2) signs per
premises.

3. Residential users may display a single signavetr three (3) square feet in area
relating to the sale, rental, or lease of the psesii

4. Signs relating to trespassing and hunting dleapermitted without restriction as to
number provided that no such sign shall edd¢e® (2) square feet in area.

5. Signs relating to public safety shall be pemitivithout restriction.
6. No sign shall extend higher than twenty (20} &d®ve the ground.
7. Signs may be illuminated only by shielded,flashing lights.

[.  Storm Water Runoff

1. All new construction and development shall bsigieed to minimize storm water
runoff from the site in excess of the natural puedi@oment conditions. Where
possible, existing natural runoff control featureach as berms, swales, terraces
and wooded areas shall be retained in order toceedunoff and encourage
infiltration of storm waters.

2. Storm water runoff control systems shall be n@aned as necessary to ensure
proper functioning.

J. Septic Waste Disposal

1. All subsurface sewage disposal systems shahgialled in conformance with the
State of Maine Subsurface Wastewater Disposal RRetes).

NOTE: The Rules, among other requirements, include

a. The minimum setback for new subsurface sewagmosdal systems, shall be
no less than one hundred (100) horizontal feet floennormal high-water
line of a perennial water body. This setback idekiclearing or removal of
woody vegetation necessary to site a new systemaagdassociated fill
extentions. The minimum setback distances from whtglies for new
subsurface sewage disposal systems shall not bea@édby variance.

b. Replacement systems shall meet the standardeftacement systems as
contained in the Rules.
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c. A holding tank is not allowed for a first timesidential use in the Shoreland
Zone.

K. Essential Services

1. Where feasible, the installation of essentiakvises shall be limited to existing
public ways and existing service corridors.

2. The installation of essential services ispamitted in a Resource Protection Zone
except to provide services to a permittedwisiein said zone, or except where the
applicant demonstrates that no reasonable alteenaxiists. Where permitted, such
structures and facilities shall be located so asiit@mize any adverse impacts on
surrounding uses and resources, including visuphots.

3. Damaged or destroyed public utility transmissaod distribution lines, towers and
related equipment may be replaced or reconstruweithdut a permit.

L. Mineral Exploration and Extraction

Mineral exploration to determine the nature or ektef mineral resources shall be
accomplished by hand sampling, test boring, or rothethods which create minimal
disturbance of less than one-hundred (100) squestedf ground surface. A permit from
the Code Enforcement Officer shall be requirednfiameral exploration which exceeds the
above limitation. All excavations, including tegits and holes shall be immediately
capped, filled or secured by other equally effextmeasures, so as to restore disturbed
areas and to protect the public health and safety.

Mineral extraction may be permitted under the feileg conditions:

1. Areclamation plan shall be filed with, and apmd by the Planning Board before a
permit is granted. Such plan shall describe imitlptocedures to be undertaken to
fulfill the requirements of paragraghbelow.

2. Unless authorized pursuant to the Natural RessulProtection Act, Title 38,
M.R.S.A, Section 480-C no part of any extractioermpion, including drainage and
runoff control features shall be permitted with@venty-five (75) feet of the normal
high-water line of any water body, tributary streaar the upland edge of a
wetland. Extraction operations shall not be peeditwithin seventy-five (75) feet
of any property line, without written permission thfe owner of such adjacent
property.

3. Within twelve (12) months following the comptati of extraction operations at any
extraction site, which operations shall be deemaahptete when less than one
hundred (100) cubic yards of materials are remonexhy consecutive twelve (12)
month period, ground levels and grades shall bebeshed in accordance with the
following:

a. All debris, stumps, and similar material shalrbmoved for disposal in an
approved location, or shall be buried on-site. yOnhterials generated on-
site may be buried or covered on-site.
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4.

NOTE: The State of Maine Solid Waste Laws, Title, 3/Jaine Revised
Statutes Annotated, Section 1310 and Chapter 4@heoDepartment
of Environmental Protection's regulations may contdéher applicable
provisions regarding disposal of such materials.

b. The final graded slope shall be two to one (8tape or flatter.

c. Top soil or loam shall be retained to coverdadturbed land areas, which
shall be reseeded and stabilized with vegetatiotivenato the area.
Additional topsoil or loam shall be obtained fronff-gite sources if
necessary to complete the stabilization project.

In keeping with the purposes of this Ordinartbe, Planning Board may impose
such conditions as are necessary to minimize therad impacts associated with
mineral extraction operations on surrounding usesrasources.

M. Agriculture

1. All spreading or disposal of manure shall beoagalished in conformance with the

NOTE:

Manure Utilization Guidelinespublished by the Maine Department of Agriculture
on November 1,2001, and the Nutrient Management (AvW.R.S.A. sections
4201-4209) and subsequent revisions thereof.

Manure shall not be stored or stockpiled witk@venty-five (75) feet horizontal
distance, of water bodies, tributary streams ofdamels. All manure storage areas
within the Shoreland Zone must be constructed odifieal such that the facility
produces no discharge of effluent or contaminatedrswater.

Agricultural activities involving tillage of slogreater than forty thousand (40,000)
square feet in surface area, or the spreadingpsigmr storage of manure within
the Shoreland Zone shall require a Conservation flde filed with the Planning

Board. Non-conformance with the provisions of galeh shall be considered to be
a violation of this Ordinance.

Assistance in preparing a soil and watgrservation plan may be available through
the Knox-Lincoln Soil and Water Conservation Distioffice.

There shall be no new tilling of soil within smty-five (75) feet, horizontal

distance, from water bodies; nor within twenty-fifeet, horizontal distance, of
tributary streams and wetlands. Operations intemce on the effective date of this
ordinance and not in conformance with this provisicay be maintained.

Newly established livestock grazing areas siallbe permitted within seventy-five
(75) feet, horizontal distance of water bodies,; mathin twenty-five (25) feet,
horizontal distance, of tributary streams and welta Livestock grazing associated
with ongoing farm activities, and which are notdanformance with the above
setback provisions may continue, provided that sgdzing is conducted in
accordance with a Conservation Plan.

Amended — March 4, 2013 21 Adopted — December 5, 1991



Town of Owls Head — Shoreland Zoning Ordinance

N. Timber Harvesting
1. Timber harvesting shall conform with the follogiprovisions:

a. Selective cutting of no more than forty (40)geert of the total volume of
trees four (4) inches or more in diameter measated 1/2 feet above
ground level on any lot in any ten (10) year per®germitted. Timber
harvesting operations exceeding the 40% limitasndescribed in this
paragraph may be allowed by the Planning Board upear showing,
including a forest management plan signed by an$ed professional
forester, that such an exception is necessarydod dorest management,
and is carried out in accordance with the purpo$&horeland Zoning.

The Planning Board shall notify the Commissioner P of each
exception allowed. In addition:

i. Within seventy-five (75) feet, horizontal diste, of the normal
high-water line of water bodies, tributary streaonghe upland
edge of a wetland, there shall be no clearcut ogsnnd a well-
distributed stand of trees and other vegetatiariuding existing
ground cover, shall be maintained.

ii. At distances greater than seventy-five (75)t,feleorizontal
distance, of the normal high-water line of watedies or the
upland edge of a wetland, harvesting operation sbacreate
single clearcut openings greater than ten-thous@rjo00)
square feet in the forest canopy. Where such agenexceed
five-thousand (5000) square feet, they shall bdeast one-
hundred (100) feet apart. Such clearcut openirgsdl e
included in the calculation of total volume removaFor the
purposes of these standards volume may be condiderde
equivalent to basal area.

b. No accumulation of slash shall be left within fifty0) feet of the normal
high-water line of a water body. In all other arstash shall either be re-
moved or disposed of in such a manner that itdrethe ground and no part
thereof extends more than four (4) feet above toergl. Any debris that
falls below the normal high-water line of a watedl or tributary stream
shall be removed.

c. Timber harvesting equipment shall not use strehamnels as travel routes
except when:

i. Surface waters are frozen; and
ii. The activity will not result in any ground diisbance.

d. All crossings of flowing water shall require adge or culvert, except in
areas with low banks and channel beds which argoeed of gravel, rock
or similar hard surface which would not be erodedtberwise damaged.

e. Skid trail approaches to3 water crossings slealbcated and designed so as
to prevent water runoff from directly entering tivater body or tributary
stream. Upon completion of timber harvesting, terapo bridges and
culverts shall be removed and areas of exposedes@tetated.
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f. Except for water crossings, skid trails and otsiees where the operation of
machinery used in timber harvesting results ingkposure of mineral soil
shall be located such that an unscarified filteijpsdf vegetation shall be
retained between the exposed mineral soil and ah@al high-water line of
a water body or upland edge of a wetland. For daoh(10) percent
increase in slope, the unscarified strip shallnmeaased by twenty (20) feet.
The provisions of this paragraph apply only to eefsloping toward the
water body or wetland, provided, however, that ndipn of such mineral
soil on a back face shall be closer than twentg-{R5) feet from the normal
high-water line of a water body or upland edge wfedland.

O. Clearing or Removal of Vegetation for Activgi®ther than Timber Harvesting

1. In any Resource Protection Zone, the clearingegitation shall be limited to that
which is necessary for uses expressly authorizélobinzone.

2. Except to allow for the development of permitteskes, within a strip of land
extending seventy-five (75) feet, horizontal dis@nfrom a water body, tributary
stream, or the upland edge of a wetland, a buffep ®f vegetation shall be
preserved as follows:

a. There shall be no cleared opening greater tb@nsguare feet in the forest
canopy as measured from the outer limits of the ti®wn. However, a
footpath not to exceed six (6) feet in width as suead between tree trunks
is permitted provided that a cleared line of sighthe water through the
buffer strip is not created.

b. Selective cutting of trees within the buffensis permitted provided that a
well distributed stand of trees and other vegetatitomaintained. For the
purposes of this section a "well-distributed staoid trees” shall be
determined by the following rating system.

Diameter of Tree at 4-1/2 feet

Above Ground Level (ies) Points
2-<4in. 1
4 -<8in. 2
-812in 4
l2gveater 8

Adjacent to water bodies, tributary streams, andlands, a “well-
distributed stand of trees” is defined as maintgjra minimum rating score
of 16 per 25-foot by 50-foot rectangular area.

NOTE: As an example, if a 25-foot x 50-foot plontains four (4) trees
between 2 and 4 inches in diameter, two trees laxtweand 8
inches in diameter, and three trees between 8 andches in
diameter, and two trees over 12 inches in diamemrating
score is:

(4x1) + (2x2) + (3x4) + (2x8) = 36 points
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Thus, the 25-foot by 50 foot plot contains treegttvé86 points. Trees
totaling 20 points (36-20=16hay be removed from the plot provided that
no cleared openings are created.

The following shall govern in applying this poirnyissem:

(i) The 25-foot x 50-foot rectangular plots must éstablished where the
landowner or lessee proposes clearing within thaired buffer;

(i) Each successive plot must be adjacent tonbubverlap a previous plot;

(iif) Any plot not containing the required pointsust have no vegetation
removed except as otherwise allowed by this Ordiean

(iv)Any plot containing the required points mayvhavegetation removed
down to the minimum points required or as othervdaewed by this
Ordinance;

(v) Where conditions permit, no more than 50% efploints on any 25-foot
by 50-foot rectangular area may consist of treeatgr than 12 inches in
diameter.

(vi) For the purpose of 15 (O) (2) (b) “other naiuwegetation” is defined as
retaining existing vegetation under three (3) feetheight and other
ground cover and retaining at least five (5) sadihess than two (2)
inches in diameter at four and one half (41/2) &ive ground level for
each 25-foot by 50-foot rectangular area. If 5§ saplings do not exist,
no woody stems less than two (2) inches in diameder be removed
until five (5) saplings have been recruited inte fhot.

Notwithstanding the above provisions, no more tH&% of the total
volume of trees four (4) inches or more in diameteeasured at 4 1/2 feet
above ground level may be removed in any ten (2@y period.

c. Pruning of tree branches, on the bottom 1tBe@tree is permitted.

d. In order to maintain a buffer strip of vegetatiavhen the removal of storm-
damaged, diseased, unsafe, or dead trees restuhs icreation of cleared
openings, these openings shall be replanted witiven&ree species unless
existing new tree growth is present.

The provisions contained in paragraph 2. abovd sloalapply to those portions of
public recreational facilities adjacent to publiwimming areas. Cleared areas,
however, shall be limited to the minimum area nsaps

3. At distances greater than seventy-five (75),fdwirizontal distance, from the
normal high-water line of any water body, tributatyeam, or the upland edge of a
wetland, except to allow for the development ofnpéed uses, there shall be
permitted on any lot, in any ten (10) year perglective cutting of not more than
forty (40) percent of the volume of trees four {(d¢hes or more in diameter,
measured 4 1/2 feet above ground level. Tree ramiovconjunction with the
development of permitted uses shall be includedtha forty (40) percent
calculation. For the purposes of these standantisne may be considered to be
equivalent to basal area.

Amended — March 4, 2013 24 Adopted — December 5, 1991



Town of Owls Head — Shoreland Zoning Ordinance

In no event shall cleared openings for developmiaictuding but not limited to,
principal and accessory structures, driveways @&uwhge disposal areas, exceed in
the aggregate, 25% of the lot area or ten-thouga®®00) square feet, whichever
is greater, including land previously cleared. sTprovision shall not apply to the
Commercial Fisheries/Maritime Activities District.

4. Cleared openings legally in existence on thectiffe date of this Ordinance may be
maintained, but shall not be enlarged, except asifed by this Ordinance.

5. Fields which have reverted to primarily shrutvsees, or other woody vegetation
shall be regulated under the provisions of Sec®O).

P. Erosion and Sedimentation Control

1. All activities which involve filling, grading,>&avation or other similar activities
which result in unstabilized soil conditions andievhrequire a permit shall require
a written soll erosion and sedimentation contranpl The plan shall be submitted
to the permitting authority for approval and shaitlude, where applicable,
provisions for:

a. Mulching and revegetation of disturbed soil.

b. Temporary runoff control features such as haleshasilt fencing or
diversion ditches.

c. Permanent stabilization structures such asmetpwalls or riprap.

2. In order to create the least potential forsemo, development shall be designed to
fit with the topography and soils of the site. Aseof steep slopes where high cuts
and fills may be required shall be avoided whergassible, and natural contours
shall be followed as closely as possible.

3. Erosion and sedimentation control measured apaly to all aspects of the pro-
posed project involving land disturbance, and shalin operation during all stages
of the activity. The amount of exposed soil atrgyghase of construction shall be
minimized to reduce the potential for erosion.

4. Any exposed ground area shall be temporarilyssmanently stabilized within one
(1) week from the time it was last actively workéd, use of riprap, sod, seed, and
mulch, or other effective measures. In all casspnent stabilization shall occur
within nine (9) months of the initial date of expos. In addition:

a. Where mulch is used, it shall be applied atte@ o&at least one (1) bale per
five-hundred (500) square feet and shall be maiethiuntil a catch of
vegetation is established.

b. Anchoring the mulch with netting, peg and twioreother suitable method
may be required to maintain the mulch cover.

c. Additional measures shall be taken where nepgssaorder to avoid
siltation into the water. Such measures may ireltiee use of staked hay
bales and/or silt fences.

5. Natural and man-made drainage ways and draioatjets shall be protected from
erosion from water flowing through them. Drainagays shall be designed and
constructed in order to carry water from a twemtge-f(25) year storm or greater,
and shall be stabilized with vegetation or linethwip-rap.
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Q. Sails

All land uses shall be located on soils in or updmch the proposed uses or structures can
be established or maintained without causing aéverssironmental impacts, including
severe erosion, mass soil movement, improper dyainand water pollution, whether
during or after construction. Proposed uses reggisubsurface waste disposal, and
commercial or industrial development and other ksimntensive land uses, shall require a
soils report based on an on-site investigation ded prepared by state-certified
professionals. Certified persons may include Ma@ertified Soil Scientists, Maine
Registered Professional Engineers, Maine Statefi@drGeologists and other persons who
have training and experience in the recognition ewdluation of soil properties. The
report shall be based upon the analysis of theactexistics of the soil and surrounding
land and water areas, maximum ground water elavafioesence of ledge, drainage
conditions, and other pertinent data which the watalr deems appropriate. The soils
report shall include recommendations for a propossel to counteract soil limitations
where they exist.

R. Water Quality

No activity shall deposit on or into the grounddischarge to the waters of the State any
pollutant that, by itself or in combination withhetr activities or substances will impair
designated uses or the water classification ofiviier body.

S. Archaeological Sites

Any proposed land use activity involving structudalvelopment or soil disturbance on or
adjacent to sites listed on, or eligible to beelision the National Register of Historic
Places, as determined by the permitting authohaJl e submitted by the applicant to the
Maine Historic Preservation Commission for reviemda&comment, at least twenty (20)
days prior to action being taken by the permit@ughority. The permitting authority shall
consider comments received from the Commissionr gagorendering a decision on the
application.

Section 16. Administration
A. Creation of Administering Bodies and Agents
1. Code Enforcement Officer and Deputy Code E@&orent Officer

A Code Enforcement Officer shall be appointed appmointed annually.
A Deputy Code Enforcement Officer may be apjgal or reappointed annually.

2. Board of Appeals

A Board of Appeals for the Town of Owls Head hasrbereated pursuant to
the provisions of State Law, Title 30-A Section 269

3. Planning Board

A Planning Board has been created in accordandetiegtprovisions of State law.
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B. Permits Required

After the effective date of this Ordinance no parshball, without first obtaining a permit,
engage in any activity or use of land or structtegquiring a permit in the district in
which such activity or use would occur; or expacttange, or replace an existing use or
structure; or renew a discontinued nonconforming u& person who is issued a permit
pursuant to this Ordinance shall have a copy of gaemit on site while the work
authorized by the permit is performed.

1. A permitis not required for the replacemenaofexisting road culvert as long as:

a. The replacement culvert is not more @& longer than the culvert being
replaced;

b. The replacement culvert is no longentia feet; and

c. Adequate control measures are taken teeptesedimentation of the water,
and the crossing does not block fish mgssathe water course.

2. A permit is not required for an archaeologesatavation as long as the excavation is
conducted by an archaeologist listed on the Stat®it Preservation Officer’s level
1 or level 2 approved list, and unreasonable enoarmd sedimentation is prevented
by means of adequate and timely temporary and pematabilization measures.

3. Any permit required by this Ordinance shalitbaddition to any other permit(s)
require by other law or ordinance.

C. Permit Application

1. Every applicant for a permit shall submit atten application, including a scaled
site plan, on a form provided by the Town, to thprapriate official as indicated in
Section 14.

2. All applications shall be signed by the ownerowners of the property or other
person authorizing work, certifying that the infaton in the application is
complete and correct. If the person signing thpliegtion is not the owner or
lessee of the property then that person shall sudbiheiter of authorization from the
owner or lessee.

3. All applications shall be dated, and the CoddéotEement Officer or Planning
Board, as appropriate, shall note upon each apigicdhe date and time of its
receipt.

4. If the property is not served by a public sewaeryalid plumbing permit or a
completed application for a plumbing permit, inghglthe site evaluation approved
by the Plumbing Inspector, shall be submitted wkienéhe nature of the proposed
structure would require the installation of a sufemre sewage disposal system.

D. Procedures for Administering Permits

Within thirty (30) days of the date of receivingvatten application, the Planning Board,
Code Enforcement Officer, or Local Plumbing Inspeeéts indicated in Section 14., shall
notify the applicant in writing either that the dpption is a complete application, or, if
the application is incomplete, that specified addal material is needed to make the
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application complete. The Planning Board or the edfinforcement Officer, as
appropriate, shall approve, approve with conditiamrsdeny all permit applications in
writing within thirty (30) days of receiving a comeped application. However, if the
Planning Board has a waiting list of applicatiomslecision on the application shall occur
within thirty (30) days after the first availablextd on the Planning Board’s agenda
following receipt of the completed application, within thirty (30) day of the public
hearing, if one is held. Permits shall be approvdde proposed use is found to be in
conformance with the provisions of this Ordinance.

The applicant shall have the burden of proving thatproposed land use activity is in
conformity with the purposes and provisions of fislinance.

After the submission of a complete applicationite Code Enforcement Officer or the
Planning Board, as appropriate, the CEO or the riftgn Board shall approve an
application or approve it with conditions if it me&k a positive finding based on the
information presented that the proposed use:

1. Will maintain safe and healthful conditions;

2. Will not result in water pollution, erosion, eedimentation to surface waters;
3. Will adequately provide for the disposal ofwadistewater;
4

. Will not have an adverse impact on spawning iggsufish, aquatic life, bird or
other wildlife habitat;

5. Will conserve shore cover and visual, as wellaasial, points of access to
inland and coastal waters;

6. Will protect archaeological and historic res@s;c

7. Will not adversely affect existing commerciahfing or maritime activities in a
Commercial Fisheries/Maritime Activities zone;

8. Will avoid problems associated with flood pldievelopment and use; and
9. Isin conformance with the provisions of Sectién, Land Use Standards.

Permits may be made subject to reasonable consglitionnsure conformity with the

purposes and provisions of this Ordinance. If amiteis denied, or approved with

conditions, the reasons for denial as well as tmaitions shall be stated in writing. No
approval shall be granted for an application inu@jva structure if the structure would be
located in an unapproved subdivision or would wwlany other local ordinance or
regulation or any State law which the Town is remiole for enforcing.

E. Special Exceptions

In addition to the criteria specified in Section (H above, excepting structure setback
requirements, the Planning Board may approve a ipéoma single family residential
structure in the Resource Protection District piedi that the applicant demonstrates that
all the following conditions are met.

1. There is no location on the property, other tlaalocation within the Resource
Protection District, where the structure can bigt.b
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2. The lot on which the structure is proposed ideweloped and was established and
recorded in the registry of deeds of the countwbich the lot is located before the
adoption of the Resource Protection District.

3. All proposed buildings, sewerage disposal systand other improvements are:

a. located on natural ground slopes of less #@84; and

b. located outside the floodway of the 100- yeaodltplain along rivers
and artificially formed great ponds and outsidehw velocity zone in
areas subject to tides, based on detailed floagange studies and as
delineated on the Federal Emergency Management citgerirlood
Boundry and Floodway Maps and Flood Insurance Réaes; all
buildings, including basements are elevated at le@es foot above the
100-year flood plain elevation; and the developmenttherwise in
compliance with any applicable municipal ordinance.

If the floodway is not shown on the Federal EmecyeManagement
Agency Maps, it is deemed to be Y2 the width ofitb@-year flood plain.

4. The ground floor area, including cantileveredimilar overhanging extensions, of
all principal and accessory structures is limitec tmaximum of 1,500 square feet.
This limitation shall not be altered by variance.

5. All structures, except functionally water degent structures, are set back from the
normal high-water line of a water body, tributatyeam or upland edge of a
wetland to the greatest practical extent, but ress|than 75 feet, horizontal
distance. In determining the greatest practicabmrtxtthe Planning Board shall
consider the depth of the lot, the slope of thel ldhe potential for soil erosion, the
type and the amount of vegetation to be removed, pitoposed building site's
elevation in regard to the flood plain, and itsxpnaity to moderate-value and high
value wetlands.

F. Expiration of Permits

Permits shall expire one year from the date ofassa if a substantial start is not made in
construction or in the use of the property durimat tperiod. If a substantial start is made
within a year of the issuance of the permit, thgliapnt shall have one additional year to
complete the project, at which time the permit sbgpire.

G. Installation of Public Utility Service

No public utility, water district, sanitary disttior any utility company of any kind may
install services to any new structure located ie ®horeland Zone unless written
authorization attesting to the validity and curngn€ all local permits required under this
or any previous Ordinance, has been issued by pipeopriate municipal officials.
Following installation of service, the company astdct shall forward the written
authorization to the municipal officials, indicagithat installation has been completed.

H. Appeals

1. Powers and Duties of the Board of Appeals
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The Board of Appeals shall have the following posver

a. Administrative Appeals: To hear and decide afgpen an appellate basis
where it is alleged by an aggrieved party thatghsran error in any order,
requirement, decision, or determination made byfadure to act by, the
Code Enforcement Officer or Planning Board in th&foecement or
administration of this Ordinance.

b. Variance Appeals: To authorize variances upomeal within the
limitations set forth in this Ordinance.

c. In administering the review of an Administratié@peal, (an appeal other
than the review of a request for a variance), tbar8 of Appeals shall be
governed by the provisions of Article 1., Genela&ction 1.6 Board of
Appeals, of the Zoning Ordinance of the Town of ©&wead. However,
whenever there is found to be a conflict between rkquirements of the
Zoning Ordinance and the Shoreland Zoning Ordinatite more severe
requirement as judged to be against the intere$teohppellant shall apply.

d. The Board of Appeals shall hear matters on grelégie basis. The Board
of Appeals may reverse the decision of the Codeieement Officer or
Planning Board only upon a finding that the decisi@as clearly contrary to
specific provisions of this ordinance.

2. Variance Appeals

Variances may be permitted only under the follongngditions:

a. Variances may be granted only from dimensiorglirements including
but not limited to, lot width, structure height,rpent of lot coverage, and
setback requirements.

b. Variances shall not be granted for establishne#nany uses otherwise
prohibited by this Ordinance.

c. In the Shoreland Zone, a copy of each variamzpiest, including the
application and all supporting information suppligg the applicant, shall
be forwarded by the municipal officials to the Cormssioner of the
Department of Environmental Protection at leas) (#0/s prior to action by
the Board of Appeals. Any comments received fréeta Commissioner
prior to action by the Board of Appeals shall bedmaart of the record and
shall be taken into consideration by the Board ppdals.

d. The Board shall not grant a variance unledadisfthat:

i. The proposed structure or use would meeptbeisions of Section 15
except for the specific provision whidms created the non-
conformity and from which relief is sought; and

ii. The strict application of the terms of this @ra@nce would result in
undue hardship. The term "undue hardship" shalimea

1. That the land in question cannot yield a reabtEnreturn
unless a variance is granted,

2. That the need for a variance is due tot hquencircumstances
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of the property and not to the general coogtin the neigh-
borhood;

3. That the granting of a variance will not altee #ssential char-
acter of the locality; and

4. That the hardship is not the result of action taksnthe
applicant or a prior owner.

e. The Board of Appeals shall limit any varianceanged as strictly as
possible in order to insure conformance with thgppses and provisions of
this Ordinance to the greatest extent possible,iartbing so may impose
such conditions to a variance as it deems neces3dmy party receiving the
variance shall comply with any conditions imposed.

f. A copy of all variances granted by the BoardAppeals shall be submitted
to the Department of Environmental Protection witeeven (7) days of the
decision.

3. Appeal Procedure
a. Making an Appeal

i. An administrative or variance appeal may be make the Board of
Appeals by an aggrieved party from any decisiontlodé Code
Enforcement Officer or the Planning Board. Suclpesh shall be
taken within thirty (30) days of the date of thecideon showing of
good cause, may waive the thirty (30) day requirgme

ii. Such appeal shall be made by filing witte tBoard of Appeals a
written notice of appeal which includes:

1. A concise written statement indicating whaiefek requested
and why it should be granted.

2. A sketch drawn to scale showing lot lines, tmraof existing
buildings and structures and other physicatiuiees of the lot
pertinent to the relief sought.

lii. Upon being notified of an appeal, the Codddfcement Officer or
Planning Board, as appropriate, shall transmihé Board of Appeals
all of the papers constituting the record ofdeeision appealed from.

Iv. The Board of Appeals shall hold a public egon the appeal within
thirty-five (35) days of its receipt of an appesquest.

b. Decision by Board of Appeals

i. A majority of the board shall constitute a quortor the purpose of deci-
ding an appeal. A member who abstains shall notcéented in
determining whether a quorum exists.

ii. The concurring vote of a majority of the menmdbef the Board of
Appeals present and voting shall be necessary terse an order,
requirement, decision, or determination of the Cdtleforcement
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Officer or Planning Board, or to decide in favortbé applicant on any
matter on which it is required to decide under idinance, or to affect
any variation in the application of this Ordinarfoem its stated terms.
The board may reverse the decision, or failure d af the Code
Enforcement Officer or Planning Board only uponiradihg that the
decision, or failure to act, was clearly contrasyspecific provisions of
this Ordinance.

lii. The person filing the appeal shall have thedam of proof.

iv. The Board shall decide all appeals within thifive (35) days after the
close of the hearing, and shall issue a writtemst@t on all appeals.

v. All decisions shall become a part of the recardl shall include a
statement of findings and conclusions as well &srdasons or basis
therefore, and the appropriate order, relief onadhereof.

4. Appeal to Superior Court

Any aggrieved party who participated as a partyrguthe proceedings before the
Board of Appeals may take an appeal to SuperiomrtJauaccordance with State
laws within forty five (45) days from the date afy decision of the Board of
Appeals.

5. Reconsideration

In accordance with 30-A M.R.S.A. section 2691 (@3) the Board of Appeals may
reconsider any decision within forty-five (45) dayfsits prior decision. A request
to the Board to reconsider a decision must be fikéthin ten (10) day of the
decision that is being reconsidered. A vote t@nscler and the action taken on the
reconsideration must occur and be completed withity-five (45) days of the date
of the vote on the original decision. Reconsiderabdf a decision shall require a

positive vote of the majority of the Board membensginally voting on the
decision, and proper notification to the landowatjtioner, planning board, code
enforcement officer, and other parties of intergstluding abutters and those who
testified at the original hearing(s). The Boardyrsanduct additional hearings and
receive additional evidence and testimony.

Appeal of a reconsidered decision to Superior Cowrst be made within fifteen
(15) days after the decision on reconsideration.

l. Enforcement
1. Nuisances
Any violation of this Ordinance shall be deemedbéca nuisance.
2. Code Enforcement-Officer

a. It shall be the duty of the Code Enforcemenfic®f to enforce the
provisions of this Ordinance. If the Code EnforeamnOfficer shall find
that any provision of this Ordinance is being Vieth he or she shall notify
in writing the person responsible for such violationdicating the nature of
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the violation and ordering the action necessarycaarect it, including
discontinuance of illegal use of land, buildingsstiuctures, or work being
done, removal or discontinuance of the illegal o$édand, buildings or
structures, and abatement of nuisance conditichsopy of such notices
shall be submitted to the municipal officers and iaintained as a
permanent record.

b. The Code Enforcement Officer shall conduct de-sispections to insure
compliance with all applicable laws and conditioagached to permit
approvals. The Code Enforcement Officer shall alsgestigate all
complaints of alleged violations of this Ordinance.

c. The Code Enforcement Officer shall keep a cotepiecord of all essential
transactions of the office, including applicaticgomitted, permits granted
or denied, variances granted or denied, revocadicions, revocation of
permits, appeals, court actions, violations inggg#d, violations found, and
fees collected. On a biennial basis, a summaryhisf record shall be
submitted to the Director of the Bureau of Land addter Quality within
the Department of Environmental Protection.

3. Legal Actions

When the above action does not result in the cborecor abatement of the
violation or nuisance condition, the Town Officetggon notice from the Code
Enforcement Officer, are hereby directed to ingitany and all actions and
proceedings, either legal or equitable, includiegksng injunctions of violations
and the imposition of fines, that may be appropriat necessary to enforce the
provisions of this Ordinance in the name of the mowaf Owls Head. The
municipal officers, or their authorized agent, &ereby authorized to enter into
administrative consent agreements for the purpbsdirinating violations of this
Ordinance and recovering fines without Court actidduch agreements shall not
allow an illegal structure or use to continue uslésere is clear and convincing
evidence that the illegal structure or use was ttoa®d or conducted as a direct
result of erroneous advice given by an authorizedioipal official and there is no
evidence that the owner acted in bad faith, oramtee removal of the structure or
use will result in a threat or hazard to public ltteand safety or will result in
substantial environmental damage.

4. Fines

Any person, including but not limited to a landowna landowner’'s agent or a
contractor, who violates any provision or requiremef the Ordinance shall be
penalized in accordance with 30-A, M.R.S.A. Sectddb?2.

Note: Current penalties include fines of not l#san $100 nor more than $2,500
per violation for each day that the violation cants. However, in a resource
protection district the maximum penalty is increahde $5,000 (38 M.R.S.A.
Section 4452).
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Section 17. Definitions

Accessory Structure orUse: a use or structure which is incidental and suibatd to the
principal use or structure. Accessory uses, wiggnegated shall not subordinate the principal
use of the lot. A deck or similar extension of grencipal structure or a garage attached to the
principal structure by a roof or a common wall@sidered part of the principal structure.

Agriculture: the production, keeping or maintenance for salease, of plants and/or animals,

including but not limited to: forages and sod &pgrain and seed crops; dairy animals and
dairy products; poultry and poultry products; liteek; fruits and vegetables; and ornamental
and green house products. Agriculture does noludiec forest management and timber
harvesting activities.

Aggrieved Party: an owner of land whose property is directly or redily affected by the

granting or denial of a permit or variance undes thrdinance; a person whose land abuts land
for which a permit or variance has been grantechny other person or group of persons who
have suffered particularized injury as a resuthefgranting or denial of such permit or variance.

Aquaculture: the growing or propagation of harvestable freskewatstuarine, or marine plant
or animal species.

Basal Area: the area of cross-section of a tree stem at delzabove ground level and inclusive
of bark.

Basement: any portion of a structure with a floor-to-ceilingight of 6 feet or more and having
more than 50% of its volume below the existing gidievel.

Bed & Breakfast: a single-family, owner-occupied dwelling in whitddging or lodging and
meals are provided to overnight guests for a fad,which consists of no more than three (3)
bedrooms for lodging purposes.

Boat Launching Facility: a facility designed primarily for the launching amahding of
watercraft, and which may include an access ramgkidg area, and parking spaces for vehicles
and trailers.

Campground: any area or tract of land to accommodate two (2nore parties in temporary
living quarters, including, but not limited to tentecreational vehicles or other shelters.

Canopy: the more or less continuous cover formed bytrig crowns in a wooded area.

Coastal Wetland: all tidal and sub-tidal lands; all lands with vegje&in present that is tolerant
of salt water and occurs primarily in a salt waterestuarine habitat; and any swamp, marsh,
bog, beach, flat or other contiguous low land whgchubject to tidal action during the maximum
spring tide level as identified in tide tables psibéd by the National Ocean Service. Coastal
wetlands may include portions of coastal sand dunes

Commercial Use: the use of lands, buildings, or structures, othanta "home occupation,” de-
fined below, the intent and result of which acing the production of income from the buying
and selling of goods and/or services, exclusiveental of residential buildings and/or dwelling
units.

Commercial Fishing Activities: activities directly related to commercial fishingdathose
commercial activities commonly associated withugsortive of commercial fishing, such as
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the manufacture or sale of ice, bait and nets,thadsale, manufacture, installation or repair of
boats, engines and other equipment commonly usédats.

Densely Developed:any commercial, industrial or compact residentrabaof 10 or more acres
with a density of at least one principal structpee two (2) acres.

Dimensional Requirements: numerical standards relating to spatial relatignsincluding but
not limited to setback, lot area, shore frontage lagight.

Driveway: a vehicular access-way less than five-hundred (&8)in length serving two lots or
less.

Emergency Operations: operations conducted for the public health, safetgeneral welfare,
such as protection of resources from immediaterdesin or loss, law enforcement, and
operations to rescue human beings, property arasttiek from the threat of destruction or
injury.

Essential Services: the construction, alteration or maintenance of gakectrical or
communication facilities; steam, fuel, electric gyvor water transmission or distribution lines,
towers and related equipment; telephone cablemes,|poles and related equipment; gas, oil,
water, slurry or other similar pipelines; municig@wage lines, collection or supply systems;
and associated storage tanks. Such systems maydéntbwers, poles, wires, mains, drains,
pipes, conduits, cables, fire alarms and policé lmakes, traffic signals, hydrants and similar
accessories, but shall not include service dropdwldings which are necessary for the
furnishing of such services.

Expansion of a Structure: an increase in the floor area or volume of a stmactincluding all
extensions such as, but not limited to attachecksjegarages, porches and greenhouses.

Expansion of Use:the addition of weeks or months to a use's opayatason; additional hours
of operation; or the use of more floor area or gobarea devoted to a particular use.

Family: one or more persons occupying a premises and lasngsingle housekeeping unit.

Floor Area: the sum of the horizontal areas of the floor(spddtructure enclosed by exterior
walls, plus the horizontal area of any unenclosedigns of a structure such as porches and
decks.

Forest Management Activities: timber cruising and other forest resource evaluadictivities,
pesticide or fertilizer application, managementnpiag activities, timber stand improvement,
pruning, regeneration of forest stands, and otimarlas or associated activities, exclusive of
timber harvesting and the construction, creatiomamtenance of roads.

Forested Wetland: a freshwater wetland dominated by live woody vetgmtethat is six (6)
meters tall (approximately 20 feet) or more.

Foundation: the supporting substructure of a building or o$tencture, excluding wooden sills
and post supports, but including basements, slabsiwalls, or other base consisting of
concrete, block, brick or similar material.

Freshwater Wetlands: freshwater swamps, marshes, bogs and similar avtees than
forested wetlands which are:

Amended — March 4, 2013 35 Adopted — December 5, 1991



Town of Owls Head — Shoreland Zoning Ordinance

A. of ten (10) or more contiguous acres; or of l#smn ten (10) contiguous acres
adjacent to a surface water body, excluding amgastror brook such that in a
natural state, the combined surface area is inssxagel0 acres; and

B. inundated or saturated by surface or ground mwatea: frequency and for a
duration sufficient to support, and which undermal circumstances do support,
a prevalence of wetland vegetation typically adapoe life in saturated soils.

Freshwater wetlands may contain small stream chsanmeinclusions of land that do not
conform to the criteria of this definition.

Functionally Water-Dependent Uses: those uses that require, for their primary purpose,
location on submerged lands or that require diaecess to, or location in, coastal and inland
waters and which cannot be located away from thesters. The uses include, but are not
limited to commercial and recreational fishing dwting facilities, excluding recreational boat
storage buildings, finfish and shellfish processifigh storage and retail and wholesale fish
marketing facilities, waterfront dock and port fda@s, shipyards and boat building facilities,
marinas, navigation aides, basins and channelinieg walls, industrial uses dependent upon
water-borne transportation or requiring large vadsnof cooling or processing water and which
cannot reasonably be located or operated at andndge, and uses which primarily provide
general public access to marine or tidal waters.

Ground Cover: small plants, fallen leaves, needles and twigd,the partially decayed organic
matter of the forest floor.

Height of a Structure: the vertical distance between the mean origina po construction)
grade at the downhill side of the structure andhiighest point of the structure, excluding
chimneys, steeples, antennas, and similar appuntesavhich have no floor area.

Home Occupation: an occupation or profession which is customarilpdiected on or in a
residential structure or property and which is Bady incidental to and compatible with the
residential use of the property and surroundingleggial uses; and 2) which employs no more
than two (2) persons other than family membersinegiin the home.

Increase in Nonconformity of a Structure: any change in a structure or property which causes
further deviation from the dimensional standara®ating the nonconformity such as, but not
limited to, reduction in water body, tributary stne or wetland setback distance, increase in lot
coverage, or increase in height of a structureop&ty changes or structure expansions which
either meet the dimensional standard or which caas@urther increase in the linear extent of
nonconformance of the existing structure shall lo®tconsidered to increase nonconformity.
For example, there is no increase in nonconformiityh the setback requirement for water
bodies. Wetlands, or tributary streams if the @gpan extends no further into the required
setback area than does any portion of the existorgonforming structure. Hence, a structure
may be expanded laterally provided that the expanektends no closer to the water body or
wetland than the closest portion of the existingigtre from that water body or wetland.
Included in this allowance are expansions whichlimregularly shaped structures.

Individual Private Campsite: an area of land which is not associated with a gaoynd, but
which is developed for repeated camping by only greaip not to exceed ten (10) individuals
and which involves site improvements which may udel but not be limited to a gravel pad,
parking area, fire place, or tent platform.
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Industrial: the assembling, fabrication, finishing, manufactgripackaging or processing of
goods, or the extraction of minerals.

Lot Area: the area of land enclosed within the boundary liolea lot, minus land below the
normal high-water line of a water body or uplangjedf a wetland and areas beneath roads
serving more than two lots.

Marina: a business establishment having frontage on naegaditer and, as its principal use,

providing for hire offshore moorings or docking ifaes for boats, and which may also provide

accessory services such as boat and related $mlat,repair and construction, indoor and
outdoor storage of boats and marine equipment, &odttackle shops and marine fuel service
facilities.

Maritime Activities: the construction, repair, storage, loading and achltg of boats,
chandlery and other commercial activities desigaedl intended to facilitate maritime trade.

Market Value: the estimated price a property will bring in theenpmarket and under
prevailing market conditions in a sale between &#ingi seller and a willing buyer, both
conversant with the property and with prevailingeml price levels.

Minimum Lot W idth: the closest distance between the side lot lineslof. When only two
lot lines extend into the Shoreland Zone, botHitats shall be considered to be side lot lines.

Mineral Exploration: hand sampling, test boring, or other methods cérd@ning the nature or
extent of mineral resources which create minimatwlbance to the land and which include
reasonable measures to restore the land to itsmakigondition.

Mineral Extraction: any operation within any twelve (12) month periodiethh removes more
than one hundred (100) cubic yards of soil, topsodm, sand, gravel, clay, rock, peat, or other
like material from its natural location and to tsport the product removed, away from the
extraction site.

Multi-Unit Residential: a residential structure containing three (3) orenasidential dwelling
units.

Non-Conforming Lot: a single lot of record which, at the effective dateadoption or
amendment of this Ordinance, does not meet thenmaimi lot area, lot frontage, or lot width
requirements of the district in which it is located

Non-Conforming Structure: a structure which does not meet anyone or moraeofdllowing
dimensional requirements; setback, height, or ¢tetecage, but which is allowed solely because
it was in lawful existence at the time this Ordicamr subsequent amendments took effect.

Non-Conforming Use: use of buildings, structures, premises, land otspaereof which is not
permitted in the district in which is situated, bittich is allowed to remain solely because it was
in lawful existence at the time this Ordinance wsequent amendment took effect.

Normal High-Water Line (Non-Tidal Waters): that line which is apparent from visible

markings, changes in the character of soils dugréonged action of the water or changes in
vegetation, and which distinguishes between predantly aquatic and predominantly terrestrial
land. In the case of wetlands, the normal high-wite is the upland edge of the wetland and
not the edge of the open water.

Amended — March 4, 2013 37 Adopted — December 5, 1991



Town of Owls Head — Shoreland Zoning Ordinance

Normal High-Water Line (Tidal Waters): all tidal and sub-tidal lands; all lands with

vegetation present that is tolerant of salt watet accurs primarily in a salt water or estuarine
habitat; and any swamp, marsh, bog, beach, flatie@r contiguous low land which is subject to
tidal action during the maximum spring tide levslidentified in tide tables published by the
National Ocean Service. Coastal wetlands maydeportions of coastal sand dunes.

Person: an individual, corporation, governmental agency, niapality, trust, estate,
partnership, association, two or more individuadsihg a joint or common interest, or other
legal entity.

Piers, docks, wharfs, bridges and other structureand uses extending over or beyond the
normal high-water line or within a wetland:

Temporary: Structures which remain in or overwlaer for less than seven
(7) months in any period of twelve (12) consecutivenths.

Permanent: Structures which remain in or over ttaewfor seven (7)
months or more in any period of twelve (12) consgeu
months.

Principal Structure: a building in which is conducted the primary omgipal use of the lot on
which it is located.

Principal Use: the primary or predominant use of any lot.

Public Facility: any facility, including, but not limited to, buildigs, property, recreation areas,
and roads, which are owned, leased, or otherwiseatgd, or funded by a governmental body or
public entity.

Recreational Facility: a place designed and equipped for the conduct attsspeisure time
activities and other customary and usual recrealiactivities, excluding boat launching
facilities.

Recreational Vehicle: a vehicle or an attachment to a vehicle designetetdowed, and
designed for temporary sleeping or living quartiensone or more persons, and which may
include a pick-up camper, travel trailer, tentleéigicamp trailer, and motor home. In order to be
considered as a vehicle and not as a structureyrtithenust remain with its tires on the ground,
and must be registered with the State Division otd Vehicles.

Replacement System: a system intended to replace: 1) an existing systdmch is either
malfunctioning or being upgraded with no significasmnange of design flow or use of the
structure, or 2) any existing over board wastewdisrharge.

Residential Dwelling Unit: a room or group of rooms designed and equippedusixely for
use as permanent, seasonal, or temporary livingtergafor only one family at a time, and
containing cooking, sleeping and toilet facilitied.he term shall include mobile homes and
rental units that contain cooking, sleeping, anidetdacilities regardless of the time-period
rented. Recreational vehicles are not residedtialling units.

Riprap: rocks, irregularly shaped, and at least six (6ha&scin diameter, used for erosion
control and soil stabilization, typically used orognd slopes of two (2) units horizontal to one
(1) unit vertical or less.
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River: a free-flowing body of water including its asgded flood plain wetlands from that point
at which it provides drainage for a watershed ddrity five (25) square miles to its mouth.

Road: a route or track consisting of a bed of exposedenainsoil, gravel, asphalt, or other
surfacing material constructed for or created leyrdpeated passage of motorized vehicles.

Salt Marsh: Areas along coastal waters (most often along cbastgs) which support salt
tolerant species, and where at average high tideagithe growing season, the soil is regularly
inundated by tidal waters. The predominant spedgessaltmarsh cordgrass (Spartina
altemiflora). Open areas support widgeon grasgrast, and Sago pondweed.

Salt Meadow: Areas which support salt tolerant plant speciesiéang the landward side of
salt marshes or open coastal water, where theissaghturated during the growing season but
which is rarely inundated by tidal water. Indigasoplant species include salt meadow
cordgrass (Spartina patens) and black rush; comhreasquare occurs in fresher areas.

Service Drop: any utility line extension which does not crossram beneath any portion of a
water body provided that:

1. inthe case of electric service

a. the placement of wires and/or the installatidnutility poles is located
entirely upon the premises of the customer requgstervice or upon a
roadway right-of-way; and

b. the total length of the extension is less thia@ thousand (1,000) feet.

2. inthe case of telephone service

a. the extension, regardless of length, will lzenby the installation of
telephone wires to existing utility poles, or

b. the extension requiring the installation of n&viity poles or placement
underground is less than one thousand (1,@@®d)n length.

Setback: the nearest horizontal distance from the normaiwgter line or the upland edge of a
wetland to the nearest part of a structure, roarkipg space or other regulated object or area.

Shore Frontage: the length of a lot bordering on a water body mesgun a straight line
between the intersections of the lot lines withghereline.

Shoreland Zone: the land area located within two-hundred and f(f@p0) feet, horizontal
distance, of the normal high-water line of any wdtedy; within 250 feet of the upland edge of
a coastal or freshwater wetland; or within sevditg-(75) feet of the normal high-water line of
a stream.

Shoreline: the normal high-water line, or upland edge afesliwater or coastal wetland.

Stream: a free-flowing body of water from the confluencetafo (2) perennial streams as
depicted on the most recent edition of a UnitedeSt&eological Survey 7.5 minute series
topographic map, or if not available, a 15-minw#ees topographic map, to the point where the
body of water becomes a river.

Structure: anything built for the support, shelter or enclesof persons, animals, goods, or
property of any kind, together with anything consted or erected with a fixed location on or in
the ground, exclusive of fences. The term includgsctures temporarily or permanently
located, such as decks, patios and satellite dishes
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Substantial Start: completion of thirty (30) percent of a permittecusture or use measured as
a percentage of estimated total cost.

Subsurface Sewage Disposal Systema collection of treatment tank(s), disposal area(s)
holding tank(s) and pond(s), surface spray sysfgneg@sspool(s), well(s), surface ditch(es),
alternative toilet(s), or other devices and asdedi@iping designed to function as a unit for the
purpose of disposing of wastes or wastewater doeoeath the surface of the earth. The term
shall not include any wastewater discharge sysieemsed under 38 MRSA Section 414, any
surface wastewater disposal system, or any murioipguasi-municipal sewer or waste water
treatment system.

Sustained Slope: a change in elevation where the referenced pemgete is substantially
maintained or exceeded throughout the measured area

Tidal Waters: all waters affected by tidal action during thexmaum spring tide.

Timber Harvesting: the cutting and removal of timber for the primamyrgose of selling or
processing forest products. The cutting or remavdtees in the Shoreland Zone on a lot that
has less than two (2) acres within the ShorelanteZhall not be considered timber harvesting.
Such cutting or removal of trees shall be regulgiacsuant to Section 15 (Oflearing or
Removal of Vegetation for Activities Other Than@@@mHarvesting.

Tourist Home: an establishment in a private dwelling that prositEmporary accommodations
to overnight guests for a fee.

Tributary Stream: a channel between defined banks created by thenaofi surface water,
whether intermittent or perennial, and which isreleterized by the lack of upland vegetation or
presence of aquatic vegetation and by the presehae bed devoid of topsoil containing
waterborne deposits on exposed soil, parent mht@ribedrock, and which flows to a water
body or wetland as defined. This definition doed mclude the term “stream” as defined
elsewhere in this Ordinance, and only applies & thortion of the tributary stream located
within the Shoreland Zone of the receiving watedyoor wetland.

Upland Edge of a Wetland: the boundary between upland and wetland. For pepof a
coastal wetland, this boundary is a line formedthy landward limits of the salt tolerant
vegetation and/or the maximum spring tide levadluding all areas affected by tidal action. For
purposes of a freshwater wetland, the upland eslfied where the soils are not saturated for
a duration sufficient to support wetland vegetation where the soils support the growth of
wetland vegetation, but such vegetation is domehdig woody stems that are six (6) meters
(approximately twenty (20) foot) tall or taller.

Vegetation: all live trees, shrubs, ground cover, and othentglancluding without limitation,
trees both over and under 4 inches in diametersuared at 4 1/2 feet above ground level.

Volume of a Structure: the volume of all portions of a structure encloggdroof and fixed
exterior walls as measured from the exterior faxfebese walls and roof

Water Body: any great pond, river, stream or tidal area.

Water Crossing: any project extending from one bank to the oppdsatek of a river or stream,
whether under, through, or over the water cour§eich projects include but may not be limited
to roads, fords, bridges, culverts, water linesyeselines, and cables as well as maintenance
work on these crossings.

Wetland: a fresh water or coastal wetland.
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Section 18. Certification of Adoption

We hereby attest that this is a true copy of th©RBHLAND ZONING ORDINANCE of the
Town of Owls Head, Maine, duly adopted at a Spebmain Meeting held on December 5, 1991
and amended at Town Meetings held on

Amended - October 27, 1993
Amended - August 28, 1995
Amended - November 20, 1995
Amended - September 8, 1997
Amended - November 22, 1999
Amended - August 26, 2002
Amended — April 7, 2008
Amended — June 1, 2009
Amended — March 4, 2013

Selectmen: =

Attest to:
Town Clerk

Date: S /ﬂ{ff 13

Amended — March 4, 2013 41 Adopted — December 5, 1991



Town of Owls Head — Shoreland Zoning Ordinance

: TOWN OF : o

WLS HEAD

KNOX COUNTY, MAINE N

THE SITES On THIS MAP
ARE NOT SITE SPECIFIC
FOR DETAILEL INFORMATION
PLEASF. CONSULT WITH THE
TOWN OFFICIALS

INAL Y
PLANNING COMMISSION | %< T,
8 e e . et | -

"~ mad s Mo Fiammimy Bomr s |

Amended — March 4, 2013

A ———

Owr's Head Shorskand Zaning Districts

E Pascarcs Pactecion
Mossurcs Protoction for Madersis and Migh Vel

Froshuster Wettonds e reied by IFAW 774408

Adopted — December 5, 1991




